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HOUSE BI LL 3302

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Fronhold, MDonal d, and Arnstrong

AN ACT Relating to the public works assistance account; anending
RCW 43. 155. 050 and 43. 155. 050; reenacting and anmendi ng RCW 43. 155. 070;
providing an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.155.050 and 2007 ¢ 520 s 6036 are each anended to
read as foll ows:

(1) The public works assistance account is hereby established in
the state treasury. Mney may be placed in the public works assistance
account fromthe proceeds of bonds when authorized by the |egislature
or fromany other |lawful source. Money in the public works assistance
account shall be used to nake | oans and to give financial guarantees to
| ocal governnents for public works projects. Upon leqgislative approva
of a specific list of projects, or after February 1st of each year as
allowed for in RCW43. 155.070(7), the board may reinburse projects for
al | owabl e expenses incurred during the preceding fiscal year. Moneys
in the account may also be appropriated to provide for state match
requi renents under federal law for projects and activities conducted
and financed by the board under the drinking water assistance account.
Not nore than fifteen percent of the biennial capital budget
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appropriation to the public works board from this account nay be
expended or obligated for preconstruction |oans, energency |oans, or
| oans for capital facility planning under this chapter; of this anount,
not nore than ten percent of the biennial capital budget appropriation
may be expended for energency |oans and not nore than one percent of
t he biennial capital budget appropriation my be expended for capital
facility planning |oans. For the 2007-2009 biennium noneys in the
account may be used for grants for projects identified in section 138,
chapter 488, Laws of 2005.

(2) The job developnent fund is hereby established in the state
treasury. Up to fifty mllion dollars each biennium from the public
wor ks assi stance account may be transferred into the job devel opnent
fund. Money in the job devel opnent fund nay be used solely for job
devel opnent fund program grants, admnistrative expenses related to the
admnistration of the job developnent fund program created in RCW
43. 160. 230, and for the report prepared by the joint |legislative audit
and review conm ttee pursuant to RCW44.28.801(2). Moneys in the job
devel opnent fund may be spent only after appropriation. The board
shall prepare a prioritized list of proposed projects of up to fifty
mllion dollars as part of the departnent's 2007-09 biennial budget
request. The board may provide an additional alternate job devel opnent
fund project list of up to ten mllion dollars. The |egislature may
renmove projects from the list recommended by the board. The
| egi sl ature may not change the prioritization of projects recomended
for funding by the board, but may add projects fromthe alternate |i st
in order of priority, as long as the total funding does not exceed
fifty mllion dollars.

Sec. 2. RCW43.155.050 and 2007 ¢ 520 s 6037 are each anended to
read as follows:

The public works assistance account is hereby established in the
state treasury. Money may be placed in the public works assistance
account fromthe proceeds of bonds when authorized by the |egislature
or fromany other |lawful source. Money in the public works assistance
account shall be used to nake | oans and to give financial guarantees to
| ocal governments for public works projects. Upon leqgislative approval
of a specific list of projects, or after February 1st of each year as
allowed for in RCWA43.155.070(7), the board nmay reinburse projects for
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al | owabl e expenses incurred during the preceding fiscal year. Moneys
in the account may also be appropriated to provide for state match
requi renents under federal law for projects and activities conducted
and financed by the board under the drinking water assistance account.
Not nore than fifteen percent of the biennial capital budget
appropriation to the public works board from this account nay be
expended or obligated for preconstruction |oans, energency |oans, or
| oans for capital facility planning under this chapter; of this anount,
not nore than ten percent of the biennial capital budget appropriation
may be expended for energency |oans and not nore than one percent of
t he biennial capital budget appropriation my be expended for capital
facility planning |oans. For the 2007-2009 biennium noneys in the
account may be used for grants for projects identified in section 138,
chapter 488, Laws of 2005 and section 1033, chapter 520, Laws of 2007.

Sec. 3. RCW43.155.070 and 2007 ¢ 341 s 24 and 2007 ¢ 231 s 2 are
each reenacted and anended to read as foll ows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnment neets all of the follow ng
condi ti ons:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;

(b) The local governnment nust have developed a capital facility
pl an; and

(c) The local governnment nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consi deration |ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town planning
under RCW 36. 70A. 040 nust have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
county, city, or town planning under RCW 36.70A. 040 to adopt a
conprehensive plan or devel opnent regulations before requesting or
receiving a |l oan or | oan guarantee under this chapter if such request
is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons
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within the tinme periods specified in RCW 36. 70A. 040 is not prohibited
from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) In considering awarding | oans for public facilities to speci al
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consider whether the county, <city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopted a conprehensive plan and devel opnent regul ati ons as
requi red by RCW 36. 70A. 040.

(4) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maximze the value of public works projects acconplished
Wi th assistance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shall consider at |least the following factors in assigning a priority
to a project:

(a) \Whether the local governnment receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
energency public works needs;

(b) Except as otherw se conditioned by RCW 43. 155. 110, whet her the
entity receiving assistance is a Puget Sound partner, as defined in RCW
90. 71. 010;

(c) Wether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under RCW90. 71. 310;

(d) Whether the project is critical in nature and would affect the
heal th and safety of a great nunber of citizens;

(e) Whether the applicant has devel oped and adhered to guidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2), chapter 231, Laws of 2007;

(f) The cost of the project conpared to the size of the |oca
gover nnent and anount of | oan noney avail abl e;

(g) The nunber of comrunities served by or funding the project;

(h) Whether the project is located in an area of high unenpl oynent,
conpared to the average state unenpl oynent;
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(i) Whether the project is the acquisition, expansion, |nprovenent,
or renovation by a |ocal governnment of a public water systemthat is in
violation of health and safety standards, including the cost of
extendi ng existing service to such a system

(j) The relative benefit of +the project to the conmmunity,
considering the present |evel of economc activity in the comunity and
the existing local capacity to increase |ocal economc activity in
communities that have | ow econom c growth; and

(k) Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
applicant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(6) Before Novenber 1st of each year, the board shall devel op and
submt to the appropriate fiscal commnttees of the senate and house of
representatives a description of the | oans made under RCW 43. 155. 065,
43. 155. 068, and subsection (9) of this section during the preceding
fiscal year and a prioritized list of projects which are recommended
for funding by the |l egislature, including one copy to the staff of each
of the commttees. The list shall include, but not be limted to, a
description of each project and reconmmended financing, the terns and
conditions of the loan or financial guarantee, the |ocal governnent
jurisdiction and unenpl oynment rate, denonstration of the jurisdiction's
critical need for the project and docunentation of |ocal funds being
used to finance the public works project. The list shall also include
measures of fiscal capacity for each jurisdiction recommended for
financial assistance, conpared to authorized Iimts and state averages,
including local governnment sales taxes; real estate excise taxes;
property taxes; and charges for or taxes on sewerage, water, garbage,
and other utilities.

(7) Prior to February 1st of each year, the board shall not sign
contracts or otherw se financially obligate funds fromthe public works
assi stance account before the |egislature has appropriated funds for a
specific list of public works projects. After February 1st of each
year, if the legislature has not acted on legislation that approves a
specific list of public works projects, the board's recommended list is
consi dered approved by the legislature, and the board may financially
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obligate funds from the public works assistance account. The
| egi slature may renove projects fromthe |list recomended by the board.
The legislature shall not <change the order of the priorities
recommended for funding by the board.

(8) Subsection (7) of this section does not apply to |oans nade
under RCW 43. 155. 065, 43.155.068, and subsection (9) of this section.

(9) Loans nade for the purpose of capital facilities plans shall be
exenpted from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i nplenent the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

(11) After January 1, 2010, any project designed to address the
effects of stormwater or wastewater on Puget Sound may be funded under
this section only if the project is not in conflict wwth the action
agenda devel oped by the Puget Sound partnership under RCW 90. 71. 310.

NEW SECTION. Sec. 4. Section 1 of this act expires June 30, 2011

NEW SECTION. Sec. 5. Section 2 of this act takes effect June 30,
2011.

~-- END ---
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